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The Question of Chinese Representation in the UN

INTRODUCTION

The question of the Chinese Representation in the United Nations (UN) arose
with the People’s Republic of China (PRC) putting forward its demand for a seat in
the Security Council on January 18, 1949. Since 1951, the government of the PRC
annually applied to be seated instead of the government of the Republic of China
(ROC) as the representative of China. With the adoption of General Assembly
Resolution 2758 on 25 October, 1971 expelling the Nationalist government and
recognizing the government of the PRC as the only legitimate representative of
China, the issue of the Chinese representation came to a close.

The objective of this paper is to reconstruct and analyse the struggle over the
issue of the Chinese representation in the UN. It will discuss the different solu-
tions to the problem in light of USA’s (United States of America) involvement
with the security of Taiwan and suggest a realistic assessment of the ultimate
outcome of the struggle from a ROC point of view.

THE QUESTION OF CHINA’S REPRESENTATION IN THE UN

China was one of the important states within the Anti-Axis Alliance of the
Second World War and a founding nation of the UN. It was given the status as
an original member state in the UN. In the UN Charter Article 23 states that the
Republic of China, along with another 4 sponsoring powers, shall be permanent
members of the Security Council. When the UN Charter was signed in 1945, the
PRC did not yet exist and the government of the ROC was the only legitimate
representative of China. After October 1, 1949, when the Central Government of
the PRC was established, two governments represented China: the Kuomintang
Government and the Chinese Communist Government. Both claimed to be the
central government representing China. The former controlled only Taiwan, the
Islands of Penghu, Jinmen and Mazu and the latter controlled Chinese mainland.

During the civil war in China, the Union of Socialist Soviet Republics (USSR)
supported the Chinese communists and the US aligned with the government of the
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Kuomintang offering a counter-balance to the USSR. In order to oppose the Soviet
bloc, the USA continued to recognize the ROC and her right to represent China in
the UN and to hold the seat of China in all bodies of the UN. But the ROC neither
represented a great power nor could it coordinate international conflicts in the UN
effectively, because it depended on the US to guarantee its seat as a permanent
member in the Security Council. Instead of coordinating international conflicts,
the ROC was troubled by the question of Chinese representation.

Representation of member states is not a customary issue within the UN. The
delegations accredited by the governments of the member states are accepted by
all bodies of the UN. Only if two governments exist in one territory and both
declare their right of representation, the UN has to take action. The problem of
representation arose because after the retreat of the ROC government to Taiwan
it continued to claim the role as the central government representing China while
the PRC had taken effective control of mainland China. From 1951 to 1971, the
question of Chinese representation became an annual issue which had to be dealt
with by the UN.

THE SecurITY CouNcIL

On 15 November 1959, the Foreign Minister of the PRC, Zhou Enlai, an-
nounced in a letter to the Secretary-General of the United Nations, Trygve
Halvdan Lie, and the President of the fourth session of the General Assembly,
Carlos P. Rumolo, that the government of the ROC should be replaced by the
PRC. Consequently, according to Zhou, the delegations accredited to the UN by
the government of the ROC were not approved (UN Doc. A/1123, 11/21/1949
(mimeo.)).

On 15 November, the representative of the Soviet Union, Andrei Vyshinsky,
declared that the Soviet delegation had informed the General Assembly of its
support for the government of the PRC denying the Chinese delegation head-
ed by Jiang Tingfu (3% #E k) the right to represent the Chinese government and
people. On the 458" meeting, the delegate of the Soviet Union in the Security
Council, Yakov Malik, suddenly cited the letter of Zhou Enlai and denied the
ROC the right to represent China. However, the President (Canada) of the Se-
curity Council did not put this resolution to a vote because by commenting on
items not on the agenda Malik had violated the rules of procedures in the Secu-
rity Council.

In the letter dated January 8, 1950 addressed to Trygve Halvdan Lie and the
members of the Security Council, Zhou Enlai protested again against the Security
Council’s refusal to exclude the non-legitimate delegate of the government of the
ROC, lJiang Tingfu. On January 10, Malik repeated his position and during the
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459" meeting put forward a resolution demanding not to approve the credentialst
signed by the government of the ROC and consequently excluded the delegate.
Then the President of the Security Council, Jiang himself, put the resolution to
a vote. It was rejected by eight votes against and by two votes in favor (Soviet
Union and Yugoslavia) with one vote in abstention (India)2.

The American delegate Ernest Gross argued that the question of Chinese rep-
resentation was a matter of procedure: If seven of the eleven member states voted
for it, the PRC could gain admission to the Security Council. Secretary of State,
Dean Acheson, stated that the US could not vote in favor of the admission of the
PRC as it did not recognize this state. However, if other states voted in favor of
this resolution and it won seven votes, the US would be outvoted. In spite of sev-

1 Credential is provided in a document identifying a representative and authorizing him to act.
It must be issued by the proper authority and comply with the requirements of the General
Assembly rules of procedure allowing for the provisional admission of a representative. Cre-
dentials are usually verified by a credentials committee, which reports to the plenary meeting
for approval (Feltham:131). A question of recognition that originally arose as a question of
credential is that concerning the representation of China. China was a member of the United
Nations and of many specialized agencies when, after the 1949 revolution, the Chinese com-
munist government came in power and the previous nationalist government only remained in
control of Taiwan. Both governments claimed that they were the legitimate representations
of China as a member State of numerous organizations. Were the credentials signed by the
Taiwan government still valid credentials for delegations from China after the communist
government had taken over the mainland? Dr. T.F. Tsiang, representing the Nationalist Go-
vernment, answered that for two years the Council had recognized his credential; if that were
the issue that could be no question. He submitted, however, that the question was not one
of credentials — which are a procedure matter — but one of great political importance. He
would veto the Soviet resolution, if necessary. The US representative stated that since his
government recognized the Republic of China, it considered the credentials of the present
representative valid. Security Council, Official Records, V, 459 Meeting (01/10/1950): 1-4;
460 Meeting (01/12/1950):6. Within the Security Council, representation was treated as a
matter of credentials and under Rule 17 a representative to whom objection has been made
continues to sit until the Council, by a simple majority vote, decides to expel him. Hence the
Nationalist representative continued to sit until nine Members were prepared to oppose him.
During the period 1950-1971 the United Nations and the specialized agencies had taken the
view that the Taiwan government had remained the lawful one and that credentials signed
on its behalf were valid credentials for the delegations from China. Consequently, until 1971
credentials signed by the communist government was generally recognized as the legitimate
representation of China in international organizations, and Taiwan government was exclu-
ded from further participation in the work of these organizations (see Schermers/Blokker
1995:261).

2 UN Doc. S/1462, 02/24/1950:2; Security Council, Official Records, 5" Year, 459" Meeting
(01/10/1950):1-4. The Indian abstainer, Sir Benegal N. Rau, explained apologetically that he
had abstained because he was such a newcomer to the United Nations that his experience of
rules of procedure was only two hours old (Tetlow 1970:129-31).
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eral consultations with the then ROC ambassador Gu Weijun (Wellington Koo),
Secretary of the State John Foster Dulles did not retreat from this view (Jiang
Tingfu 1967:129/130).

On January 13, the Security Council rejected the resolution of the Soviet
Union by six against and three votes in favor. But in letters dated January 19 and
20 addressed to the Secretary-General of the United Nations Trygve Halvdan Lie
and all members of the Security Council, Zhou Enlai announced the appointment
of Zhang Wentian as the Chairman of the delegation of the People’s Republic of
China to the General Assembly of the UN (UN Doc. S/1462, 02/24/1950:2-3).
This is how the controversy over “China’s Right to Representation in the UN
began.

In March 1950, the Secretary-General Trygve Halvdan Lie ordered the Law
Department of the Office of the Secretary-General to circulate a memorandum
titled “Legal Aspects of the Problem of Representation in the United Nations”
(UN Doc. A/1466:2-3)* discussing the difference between recognition and repre-
sentation of existing states. Lie pointed out that according to Article 4 of the Char-
ter, the admission to membership in the United Nations was open to any states
accepting the obligations contained in the present Charter and, in the judgment of
the UN, are able and willing to carry out these obligations. The question of rep-
resentation of a member state in the specialized organs should be decided in the
organizations collectively. The General Assembly, other bodies and special agen-
cies should recognize the credentials of representation of other states. Therefore,
the solution of the dispute between the revolutionary and the existing government
about which Chinese government should be recognized to represent China in the
UN would, to his mind, have to be resolved as follows: If a government actually
were able to maintain control over the people, it proved to have the ability to carry
out the obligations of the UN.

Thus, Lie supported the PRC’s claim to represent China (see Barros 1989:225—
233). On March 9, 1950, Ambassador Gu Weijun officially protested against Lie’s
opinion on the grounds that it offended the UN Charter and that it amounted to
complying to Soviet demands. Jiang Tingfu launched a formal protest against Lie
on March 13.

3 Liang Yunli 1951; Briggs 1952; Brown/Greene 1955: 3-30, 31-52; Brook 1956; China In-
stitute of International Affairs 1956: Ch. 12, 252-62; Fitzmaurice 1952; Bloomfield 1966;
Bailey 1970, Bailey 1988:150-57; Wang Kuo—Chang 1984; Zhu Jianmin 1964; Liu Zhigong
1985:120-153; Xu Boxiong 1973:149.

4 Also a confidential memorandum on the legal aspects of the problem of the representation in
the United Nations circulated to various members of the Security Council (Security Council,
Official Records, 5" Year, Supplement for 1 January —31 May 1950, UN Doc. S/1466:18).
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According to Security Council decisions on procedural and substantive and
procedural matters were passed if seven states including the permanent members
voted in favor. The President would decide about the character of an issue as of
procedural or either substantive character.

Rule 30 of the rules of procedure of the Security Council states that if a resolu-
tion is challenged, the President shall submit his ruling to the Security Council for
immediate decision and it shall stand unless overruled by seven member states.

According to Lie’s analysis, the Soviet Union, Yugoslavia, Great Britain, Nor-
way and India recognized the PRC. If they could find two additional states (e.g.
France and Egypt) voting in favor of the PRC, the resolution would be passed
with more than seven votes. Lie supposed that the USA, Cuba and Ecuador would
not support the admission of the PRC, therefore the resolution had to be tabled
when the state holding the presidency of the Security Council supported the rec-
ognition of the PRC. In that case the President would rule on the question of the
Chinese credentials as a procedural question. Then the permanent members would
not use their veto power.

Owing to the fact that the Soviet Union had the right to exercise a veto, the
USA anticipated that the PRC would replace the ROC and get a seat as a perma-
nent member of the Security Council. Therefore the US objected to the opinion of
the General-Secretary. Instead, it argued that it did not suffice for a state to exer-
cise effective power and to be able and willing to carry out the obligations of the
UN Charter. It also had to respect human rights and fundamental freedoms. Later
on, the USA argued that in addition, Communist China had no right to be admitted
after having been accused of aggression by the General Assembly. It could not be
considered as a “peace-loving” state.®

There were differences of view about the standards for admission between
the USA and the General-Secretary. Whereas the former set a “subjective” cri-
terion, Lie was promoting an “objective” criterion. As a matter of fact, both, the
US administration and Trygve Halvdan Lie, confused the question of Chinese
representation in the UN with the admission of China to the UN. The question of
representation is a dispute of two governments about the seat of a member state
in the UN that could be solved by half or two thirds of the majority in the General

5 On 28 June 1957 the US Secretary of State, John Foster Dulles, in a public address, said
“Diplomatic recognition is always a privilege, never a right. [It] gives the recognized regime
valuable rights and privilege, and, in the world of today, recognition by the US gives the
recipient much added prestige and influence at home and abroad.” (Whiteman 1993:13) Mr.
Victor Belaunde (Peru) addressed the General Assembly in these words: “We cannot forget
that the Government of Communist China has been condemned by this Assembly for open
aggression. [...] That Government was therefore justly condemned for aggression.” (General
Assembly, Official Records, 12" Sess., 685" Plenary Meeting, 09/24/1957:118-119).
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Assembly. For admission of new members to take place, the Security Council had
to recommend a state for admission and gain two thirds of the votes in the General
Assembly.®

THE MEMBER STATES oF THE UN

During the initial process of founding the UN, the eligibility for membership
was a rather controversial issue. The ultimate goal of the UN is membership for
all countries of the world, but as according to Article 4 of the UN Charter, which
governs the requirements for states to join the UN and the pertinent approval
procedure, the admission of states still contains elements of selectivity. Looking
for an explanation, we find that whereas universal membership” had been unani-
mously advocated at the Moscow Conference and the Dumbarton Oaks Confer-
ence?, things had changed by the time of the Yalta Conference®.

The decisions made at the Yalta Conference changed the initially advocated
model of universal membership into one of limited membership and forced neutral
states to declare war on Germany and Japan as a prerequisite for joining the UN.

& The distinction between admission and representation is important in other respects, too.
Legally speaking if communist China had been admitted as a new member State, nationalist
China (Taiwan) could have remained a member of the UN and a permanent member of the
Security Council even after the admission of communist China. If, however, the question is
treated as one of the representation, the arrival of communist representatives must inevitably
be accompanied by the departure of nationalist representatives from all the organs of the
UN, because a state cannot be represented simultaneously by two rival governments in the
organization. But the UN organization is indeed a political organ, all its decisions are taken
by vote (Malanczuk 1997:372).

" The true meaning of universality consists not of a mechanical counting of heads. It must be a
fellowship of kindred minds and spirits sharing the same fears, hopes, and aims. If this dream
should come true, the United Nations would be able to include in its membership every nati-
on on earth (Chen 1985:133-136).

& A meeting held in Georgetown, Washington, DC, between August and October 1944 to
discuss the nature and functions of the UN organization. The main participants were the US,
the Soviet Union, the U.K. and later China. The purpose was to hammer out agreement on
the framework for post-war cooperation and to establish an effective security international
community.

® An agreement reached in the Crimea in February 1945 between Roosevelt, Stalin and
Churchill concerning the future conduct of the war and the shape of the post-war internatio-
nal order. The Conference made important decisions regarding the purposed UN organizati-
on, in particular that the great powers would be given the power of veto in the Security Coun-
cil, and that the Soviet Union would receive three members, the Soviet Union, Byelorussia
and Ukraine. Hu assesses the damage afflicted upon Asia by the Yalta agreement in a speech
delivered on 4 February 1952, at Seton-Hall (Hu Shi 1952:374-381).
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At the San Francisco Conference from April 25 to June 25, 1945 the repre-
sentatives of the great majority of states approved an incorporation of the limited
membership model into Article 4 of the Charter governing the requirements for
the admission of states and the pertinent approval procedure (Nicholas 1959:164—
179).10

The member states of the UN were divided into the “original members” and the
“newer members”, both being equal in terms of the Charter and in terms of their
actual rights and duties, but being different in as far as a non-“founding member
state” had to apply for membership and was subject to an approval procedure.

The Original Members

Article 3 of the Charter defines “all states which, having participated in the
United Nations Conference on International Organization at San Francisco, or
having previously signed the Declaration by United Nations of 1 January 1942,
sign the present Charter and ratify it in accordance with Article 110” as the “origi-
nal Members of the United Nations”. By February 8, 1945, 36 states fell under the
first category, 11 under the second.

After the Polish Government had been created and Ukraine, Byelorussia and
Argentina had been admitted, the UN had 51 original members, which may be
categorized as follows:

— the Five Sponsoring Powers: the Republic of China, the United States of
America, the United Kingdom, France, and the Union of Soviet Socialist
Republics;

— eleven European states (not already belonging to the first category
— translator’s note): Belgium, Byelorussia, Czechoslovakia, Denmark,
Greece, Luxembourg, the Netherlands, Norway, Poland, the Ukraine, and
Yugoslavia;

— five states of the Middle East / Arabian world: Egypt, Iraq, Lebanon, Saudi-
Arabia, Syria;

— five states of the British Commonwealth of Nations: Australia, Canada,
India, New Zealand, South Africa;

— two African states (not already belonging to another category — translator’s
note): Ethiopia, Liberia;

10 China believed that a limitation of membership to “peace-loving states” would strike a desir-
able balance between the idea of a universal organization and that of a closed organization.
When the suggestion was made at San Francisco Conference that the acceptance of the ob-
ligations of the United Nations Charter and the ability and willingness to carry out these
obligations should be added as conditions for admission, China found itself in apposition to
accept it (China Institute of International Affairs 1959:44; Liang Yunli 1958).
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— three Asian states (not already belonging to another category — translator’s
note): Iran, the Philippines, Turkey;

— twenty Latin American states: Argentina, Bolivia, Brazil, Chile, Columbia,
Costa Rica, Cuba, Dominica, Ecuador, El Salvador, Guatemala, Haiti,
Honduras, Mexico, Nicaragua, Panama, Paraguay, Peru, Uruguay, and
Venezuela.

Among the original members of the UN, the overwhelming majority had actu-
ally or nominally joined the Anti-Axis Alliance of WWII. At the end of 1955, the
UN totalled 76 states, the added members for the most part'* being newly emerged
Asian or African countries. This trend later brought about a majority of seats for
the newly emerged Asian and African states, sufficient to influence the casting of
votes on any international issue.

The Newer Members

The requirements for admission of a state to the UN and the admission proce-
dure are regulated by Article 4 of the Charter. According to paragraph 1 of Article
4, membership in the UN is open to all peace-loving states which accept the obli-
gations contained in the Charter and, in the judgment of the Organization, are able
and willing to carry out these obligations. This implies that, firstly, an individual,
a tribe or an NGO is not eligible for UN membership. Secondly, a “non-independ-
ent country” cannot become a non-founding member of the UN. Whereas the
group of original (i.e. founding) member states includes the then Soviet constitu-
ent republics of Byelorussia and Ukraine as well as the then not yet completely in-
dependent British colony of India, later applicants had to be completely sovereign
states. All protected or vassal states were excluded from admission.

Whether or not a candidate is able and willing to carry out the obligations
contained in the Charter is decided by the General Assembly and the Security
Council. Therefore, while the substantive requirements for admission to the UN
relate to the applicant states themselves, decisions concerning the procedural re-
quirements rest with the Security Council and the General Assembly.

The Procedure for Admission to the UN

According to the Charter’s Article 4, the admission of new member states is ef-
fected by a decision of the General Assembly upon the recommendation of the Se-
curity Council. Consequently, when the UN has to deal with the question whether
or not a candidate meets the requirements specified in Article 4, paragraph 1, and

11 Cf. http://www.un.org/Overview/growth.htm (July 31, 2005).
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especially whether or not this candidate is able and willing to carry out the obliga-
tions contained in the UN Charter, two considerations concerning the admission
procedure have to be taken into account:

Firstly, the application may only be forwarded to the General Assembly for
discussion and voting after a favourable recommendation by the Security Council
has been obtained. This recommendation for membership belongs to the non-pro-
cedural items. In order for it to be issued, nine Security Council members have to
vote in favour, without any of the Council’s permanent members voting against it.
And since, according to the UN Charter, any state applying for membership has to
obtain such a recommendation, the admission of a state is in fact controlled by the
great powers enjoying the right of veto. Their recommendation can be taken as a
good word put in for the candidate (as a matter of fact, the Security Council by no
means always issues a “favourable recommendation”).

Secondly, after the recommendation has been obtained, the application for
membership has to be accepted by two thirds of the members of the General As-
sembly. But the Security Council’s recommendation is the prerequisite for the
application to be passed on to the General Assembly for discussion. Unless the
Security Council issues a “favourable recommendation”, the General Assembly
has no right to vote on an application for membership.

In Resolution 36 adopted on November 19, 1946, at the first session of the
General Assembly, the Security Council was requested “to appoint a Commit-
tee to confer with a Committee on procedure of the General Assembly, in view
of preparing rules governing the admission of new Members [...]” (GA Res.
11/19/1946). Soon after this resolution was accepted by the Security Council, the
General Assembly appointed the following members to serve on its committee
on procedure: India, Australia, Cuba, Norway and the Union of Soviet Socialist
Republics, with India serving as chairman. The countries appointed to serve on
the Security Council’s committee on procedure were China, Brazil and Poland,
with China in chairing. From May 28 to June 21, 1947, the two committees met
four times, and finally their resolutions were adopted by the General Assembly
as its rules of procedure 134 to 138, and by the Security Council as its rules of
procedure 58 to 60, respectively.

In 1947, no state except Pakistan and Yemen was admitted, because after none
of the applications of Hungary, Romania and Bulgaria had achieved the nine-vote
majority, the USSR vetoed the admission of Jordan, Ireland, Portugal, Italy, Aus-
tria, Finland, New Zealand, South Korea and Nepal. Thus, the General Assembly
was simply not even given the chance to consider the applications of these nine
states.

In 1948, the UK and the USA jointly declared that in case a candidate state’s
application should obtain the approval of at least seven Security Council mem-



142 John K. T. Chao

bers, they would abstain from vetoing. In 1949, the 4" session of the General
Assembly adopted a resolution to request the five great powers to refrain from the
use of the veto in connection with the recommendation of states for membership
in the UN.

But although the number of applicant states gradually increased over the fol-
lowing years, the stalemate situation could not be overcome before 1955. After
the admission of Israel in 1949 and of Indonesia in 1950, the USSR exercised its
veto power 15 times in succession, with the result that not only the vetoed candi-
dates, but its own favourites as well were denied admission.

Membership to the UN often becomes a political issue, and the only way to
resolve it is compromise. For a long period of UN history, the members with the
most conflicting views concerning membership were the USA and the USSR, and
many small and medium-sized states took a keen interest in questions of mem-
bership, believing that the only way for weak countries to wield influence in the
international community was by relying on their number. Quite naturally, they
were generally most opposed to the use of veto power by the permanent members
of the Security Council in membership matters.

The way the UN has dealt with the question of membership is manifested in
its serious trend towards Afro-Asianization, which has as its most obvious conse-
quence brought about a shift of the power centre. The developed countries have
lost some of their power to control the international situation, and the multitude
of small member states is being sought after by bigger nations to win support for
their respective cases. After some of the newly emerged states had become inde-
pendent, favourable circumstances facilitated their admission to the UN. Because
of their sheer number of votes, their power to influence decisions soon became
grossly disproportional to their otherwise humble stature in the international com-
munity.

THE AbVvICE OF THE INTERNATIONAL CoURT OF JusTICE ON THE CONDITIONS OF
AbMIssION oF A STATE To THE UN AND THE CoMPETENCE OF THE GENERAL ASSEMBLY

Interpreting the UN Charter, the International Court of Justice once issued its
advisory opinions on the “Conditions of Admission of a State to Membership in
the United Nations” (1948) and on the “Competence of the General Assembly for
the Administration of a State to the United Nations” (1950). Let us look at them
briefly.

On November 17, 1947 the General Assembly adopted a resolution which
requested the International Court of Justice to give an advisory opinion on the
“Conditions of Admission of a State to Membership in the United Nations”.
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This request is to be seen against the background of the confrontation between
the camps of the free and the communist world. The free world could not only
count on three permanent members of the Security Council (the USA, the United
Kingdom, and France) enjoying veto power, but also controlled the majority of
seats in the General Assembly, which altogether made it easy for it to prevent the
East-European states supported by the USSR from joining the UN. So the USSR
adopted the “package deal” method, by which a “package” of communist as well
as non-communist states should be granted admission to the UN simultaneously.
Refusal of the free world to accept this deal would result in the USSR’s veto
against the admission of the non-communist states.

The US and other western states, however, were of the opinion that a candi-
date’s application for admission should be examined according to the applicant’s
specific situation. Since this conflict of views could not be resolved, the USSR for
many years used its veto power to block the admission of Italy and other states,
until finally in 1955 the free world countries accepted the deal. The advisory opin-
ion requested from the International Court of Justice in 1947 concerned the fol-
lowing two legal questions:

(a) “IsaMember of the United Nations which is called upon, in virtue of Article

4 of the Charter, to pronounce itself by its vote, either in the Security Council
or in the General Assembly, on the admission of a State to membership in
the United Nations, judicially entitled to make its consent to the admission
dependent on conditions not expressly provided by paragraph 1 of the said
Article?”

(b) “In particular, can such a Member, while it recognizes the conditions set forth
in that provision to be fulfilled by the State concerned, subject its affirmative
vote to the additional condition that other States be admitted to membership
in the United Nations together with that state?” (GA 11/17/1947)

Having dealt with this dual question according to the pertinent stipulations and
rules, the International Court of Justice on May 28, 1948 rejected the motion by
nine votes to six. In its advisory opinion, the Court recognized the exhaustive na-
ture of the five conditions of admission enumerated in Article 4, paragraph 1, of the
Charter, namely, that a candidate must be (a) a state; (b) peace-loving; (c) must ac-
cept the obligations of the Charter; (d) must be able to carry out these obligations;
and (e) must be willing to do so. The interpretation that these conditions represent
“an indispensable minimum in the sense that political considerations could be
superimposed on them” was dismissed on the grounds “that it is inconsistent with
paragraph 2 of the Article, which provides for ‘the admission’ of any such State”,
and “would lead to conferring on members an indefinite and practically unlimited
power to impose new conditions”, which could not be reconciled with the char-
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acter of a rule which “establishes a close connection between membership and
the observance of the principles and obligations of the Charter, and thus clearly
constitutes a legal regulation of the question of admission”. However, “the Article
does not forbid the taking into account of any factor which it is possible reason-
ably and in good faith to connect with the conditions laid down. [...] No relevant
political factor, that is to say, none connected with the conditions of admission, is
excluded.” The Court also ruled out that an argument against the exhaustiveness of
the conditions in Article 4 could be drawn from paragraph 2 of the article, “which
is only concerned with the procedure for admission”, or “from the political charac-
ter of the organs of the United Nations dealing with admission. For this character
cannot release them from observance of the treaty provisions by which they are
governed, when these provisions constitute limitations on their power.”

As regards the second part of the dual question (concerning the subjection
of a member’s affirmative vote to the condition that other states be admitted to
membership), the Court arrived at the conclusion that “such a demand constitutes
a new condition; for it is entirely unconnected with those prescribed in Article 4.
Itis also in an entirely different category, since it makes admission dependent not
on the conditions required of applicants, but on extraneous considerations con-
cerning other states. It would, moreover, prevent each application for admission
from being examined and voted on separately and on its own merits. This would
be contrary to the letter and spirit of the Charter.”*?

THE GENERAL AssemBLY oF THE UN

In August 1950, the holding president of the Security Council, the representa-
tive of the Soviet Union, proposed to put the recognition of the Central Govern-
ment of the People’s Republic of China as Chinese representation on the agenda
of the Security Council. This was rejected by 5 votes in favor, 5 against and one
abstention. In four later meetings (November 10, 1951; January 31, 1955; Sep-
tember 8, 1955 and May 24, 1967) the Security Council discussed the representa-
tion of China in the UN, too. The Security Council followed the suggestion of the
United States not to consider any draft resolutions to exclude the representatives
of the Republic of China or any draft resolutions replacing the representatives
of the Republic of China by representatives of the Central People’s Government
of the PRC. After careful consideration committee members reported that the

12 http://www.icj-cij.org/icjwww/idecisions/isummaries/iasunsummary480528.htm  (October
10, 2005).

1% Security Council, Official Records, 6 Year, 566" Meeting, 11/10/1951:1; 10" Year, 689"
Meeting 01/31 1955:1-27; 700" Meeting, 09/08/ 1955:1-5; 22" Year, 1341% Meeting
05/24/1967:8-59.
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General Assembly to be the proper institution to decide issues concerning the
representation of China and to come up with suggestions for the Security Council.
Later on, the Security Council accepted these recommendations and did not lead
or push decisions concerning the representation of China. Until February 9, 1971,
when Somalia raised the issue of excluding the representatives of the Republic of
China and to replace them with representatives of the Central Government of the
People’s Republic of China, the discussions had not come to any conclusions.'
During this time, the government of the ROC represented China in the main bod-
ies of the UN and its special agencies, but the government of the PRC defied them
the right of representation in the UN. In order to safeguard its position as the only
legitimate representation of China, the government of the ROC used the “Stimson
Doctrine of Non-Recognition®*® in order to hinder other countries from recogniz-
ing the government of the People’s Republic as legal representation of China.
The ROC argued that Soviet aggressions and violations of the Sino-Soviet Treaty
of Friendship and Alliance (GMD:295-300; Chiang Kai-shek:254—-255) after the
capitulation of Japan had threatened the political integrity of China, because their
actions had strengthed the Chinese communists. This argument was asserted on
November 29, 1949 by the General Assembly adopting a resolution based on the
ROC'’s point of view.

From 1949 to 1951, the issue of the right for China’s representation in the UN
had become a regular issue in the UN. The 22 years of dispute after 1951 can be
divided into three periods:

1951-1960: The Era of the Moratorium Device

After the retreat of the Republic of China to Taiwan, the political future of
China remained unclear until 1953. The USA suggested a moratorium. The UN
was to postpone all considerations and draft resolutions concerning the right to
represent China. From 1954 to 1960 the General Assembly decided not to consi-
der any draft resolution concerning the representation of China. This strategy of a
“Moratorium Device” was relatively unquestioned, because the US had a strong

¥ Security Council, Official Records, 26" Year, 1565" Meeting 02/09/1971, paras.51-101; UN
Doc. S/10378 10/26/1971 and S/10382, 11/02/1971 (both mimeo.).

15 “The Stimson Doctrine is a policy of the US government, enunciated in a note of January
7, 1932 to Japan and China, of non-recognition of international territorial changes effected
by force. Named after Henry L. Stimson (1867-1950), United States Secretary of State in
the Hoover Administration (1929-1933), the policy followed Japan‘s unilateral seizure of
Manchurian north-eastern China following action by Japanese soldiers at Mukden (now She-
nyang), on September 18, 1931. For details see Langer 1969:50-66; Dugard 1987: 27-36,
133-135; Han Suk-jung 1995; Duara 2003: 59-61.
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influence over the majority of votes in the General Assembly (Baehr/Gordenker
1999:47).

In 1960, when the number of member states had increased to 98, the resolution
submitted by the USA to prolong the moratorium was adopted with 42 votes in
favor, 34 against and 22 abstention votes. Thus the resolution was approved with
a majority of only 8 votes.

1961-1970: The Era of an “Important Question”

By 1960, many countries were gaining independence and joined the UN. The
US domination had diminished. Washington reversed its former strategy and in
order to prevent the replacement of the ROC by the government of the PRC, it
submitted a draft resolution every year considering the question of the representa-
tion of China to be handled as “Important Question” according to Article 18 of the
UN Charter. Decisions were to be approved by a two-third majority of members
present and voting. When the General Assembly decided on October 7, 1961 dur-
ing its sixteenth session that any resolution to change the representation of China
was an important question, this US-resolution passed with 61 votes in favour, 34
against and 7 votes in abstention. The resolution of the Soviet Union to expulse
the Government of the ROC and replace it by the Government of the PRC was
rejected by 48 votes to 37, with 17 abstentions.

In 1962 this resolution was submitted by Albania (the so called “Albanian
Resolution”) and rejected. Due to the financial crisis of the UN there was no dis-
cussion or voting regarding the question of the representation of China in 1964
after the general debate.

In 1965, after France had granted diplomatic recognition to the PRC, the
situation in the General Assembly changed. During its 20" session of 1965 for
the “Albanian Resolution” gained 47 votes in favor and 47 against with 20 ab-
stentions, two members not voting (Benin and Thailand) and one member (The
Congo) not attending.

Although the US resolution to affirm the existing resolution about the Chi-
nese representation as an important question was adopted in 1965 with 56 votes
against 49 votes, 11 abstentions and one non-voting, the draft resolution of Al-
bania and Algeria “to restore all its rights to the PRC and recognize the PRC
as the only lawful representative of China” received already 47 votes, with 20
abstentions. The number of votes for and against the “Albanian Resolution” was
equal in number. In 1966 the Important Question Resolution was passed with 66
members in favor, 48 against by 7 abstentions. The “Albanian Resolution” was
rejected with only 48 votes in favor, 57 against and 17 in abstention and one non-
voting (Thailand).
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During the 24t session of the General Assembly in 1969, the votings for the
two resolutions were as follows: The Important Question Resolution was passed
by 71 votes in favor, 48 rejected and three votes in abstention, 3 member states
did not vote.

During the same session the “Albanian Resolution” to restore the legitimate
rights of the PRC in the UN was rejected by 56, 48 states voted in favor, 11 in
abstention and one non-voting (India).

The “Albanian Resolution” for the expulsion of the ROC and replacement
by the PRC was already supported by a majority of the member states’ votes,
however their draft resolution did not gain a two-thirds majority of the members’
votes. Therefore, there was an urgent need to revise the policy of an “Important
Question”.

In the beginning of 1967, the US changed their strategy towards the PRC: In
a need to counter-balance the Soviet Union by establishing a Sino-US alliance,
the USA now considered that they could not exclude the PRC completely from
the international community. This change of strategy had a negative impact on the
perspectives for the government of the ROC to represent China in the UN.

After the Ussuri River incident in 1969 the PRC and the Soviet Union had
become enemies. The White House saw this as a golden opportunity to contact the
government of the PRC. Based on global considerations, President Nixon ordered
Secretary of State William Pierce Rogers in March 1970 to transfer the China is-
sue from the State Department to the White House. The State Department could
no longer intervene in the issue of Chinese representation in the UN.

In June of the same year, President Richard Nixon visited Beijing and dis-
cussed the issue of diplomatic relations. The US proposed to agree to admit the
PRC to the UN. The right of representation of the ROC would be merely nominal,
as Washington not only planned to admit the PRC to the UN and to the Security
Council, but also to keep a seat for the ROC in the General Assembly.

After Canada and the PRC had established diplomatic relations on October 13,
1970, Italy announced on November 6 the establishment of diplomatic relations
with the PRC. Both countries canceled their diplomatic relations with the ROC.
During the 25" session of the General Assembly the communist and communist-
friendly members proposed to decide on the resolution about the “Restoration
of the lawful rights of the People’s Republic of China in the United Nations”.
The voting results of the resolutions were as follows: The resolution to reaffirm
the “Important Question” was approved by 66 votes in favor, 52 votes against, 7
votes in abstention, one member not attending (the Maldives) and one not voting
(India).

The resolution to replace the government of ROC by the government of the
PRC was approved by 51 votes in favor, 47 against and 25 votes in abstention,
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again the Maldives did not attend and India did not cast its vote. The situation for
the ROC was deteriorating. However, the question of representation was put to
vote before the “Albanian Resolution”. Thus a two-third majority for the approval
of the “Albanian Resolution” was needed. This resolution was rejected.

Previously the ambassador of the US, Walter McConaughy had held a recep-
tion celebrating the approval of the resolution every year in his residence located
in Zhongshan Street in Taibei, but not in 1970 (Qian Fu 2005:145).

1971: The Question of Dual Representation of China

Since the dual representation of China in the UN had a bearing on US and
Japanese interests, frequent consultations were held between Taibei, Washington
and Tokyo. In early February 1971 Xue Yuqi (F#ili), the former permanent rep-
resentative of the ROC to the UN, went to Tokyo for talks with top officials of the
Japanese Ministry of Foreign Affairs on how to handle the representation issue.
Japan still intended to stick to the “Important Question” approach, but during the
talks Xue found out that the Japanese officials differed in their assessment of its
chance of success — if they expressed a clear point of view at all.

By the end of February, the Department for International Organizations of the
Ministry of Foreign Affairs in Taibei had made a catalogue of the most feasible
strategies concerning the representation issue (Qian Fu 2005:145-146):

— The “Two-China Plan”, proposed by both the USA and Japan. This plan
maintained that China consisted of two sovereign political entities, each
with its own territory, and that the UN, should therefore consider them as
two separate states and consequently admit both to membership.

— A plan drafted by Belgium in 1970 (but not presented before the UN),
according to which the PRC as well as the ROC, each representing the
territory under its jurisdiction, should be granted membership to the UN,
with the PRC replacing the ROC in the Security Council.

— Adraft resolution deliberated by the Japanese Ministry of Foreign Affairs,
in which was stated that in compliance with the UN’s principle of universal
membership all parts of a divided country should be admitted to the UN as
long as they possessed the characteristics of a state.

— Arresolution by the Tunisian government to request the Secretary-General
to place the issue of the admission of the PRC on the provisional agenda
of the next regular session of the General Assembly, to take on exploring
possible paths for solving the issue and to submit the findings to the General
Assembly.

— A resolution by the government of the Netherlands to leave discussion
on the Chinese representation question to the Security Council, which
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would hopefully first recommend to accept the ROC as a new UN member
representing Taiwan and then recommend to admit the PRC representing
China.

In mid-March the US expressed concerns regarding the possibility to sustain
the status quo of the Chinese representation by merely relying on the “Important
Question Resolution”. Washington felt the need to come up with a “Dual Repre-
sentation Resolution”. Taibei, however, had objections to this idea and suggested
that the White House should send a top official to discuss the matter (Qian Fu
2005:146).

When the US ambassador to the ROC, Walter McConaughy, met with Vice-
Prime Minister Jiang Jingguo (*%£¢ &, Chiang Ching-kuo), he used this occasion
to mention the issue of representation in the UN and the necessity to develop new
strategies to prevent the adoption of Albania’s draft resolution. He clarified that
the “Dual Representation” formula should be given due consideration in this con-
text. Jiang expressed neither disagreement with McConaughy’s description of the
situation nor the conviction that the old strategy would again lead to victory.

On April 9, the ROC foreign minister-designate Zhou Shukai (J&15#%), ac-
companied by the ROC ambassador to the United Nations Liu Kai (XI/4%), called
on Marshall Green, the US Assistant Secretary of State for East Asian and Pacific
Affairs. Green told Zhou that Washington had not yet made its final decision on
its policy concerning the question of the Chinese representation, but also pointed
out that the situation regarding the “Important Question” approach had continued
to deteriorate and that, as all alternative measures to safeguard the ROC’s seat in
the UN were hard to go along with, one would have to find the least intolerable
among the feasible ones.

Liu emphasized that no matter what kind of deal would finally be agreed on,
the “Important Question” resolution should in any case be put forward again, for
to act in accordance with the UN Charter was a matter of law, logic and the UN’s
usual practice (cf. Fitzmaurice 1952:135-150; Boeg 1954:5-23). He held that
even in case a third resolution®® aiming to seat both Taibei and Beijing in the UN
(i.e. the “Dual Representation Resolution™) was going to be the deal, one could
still try to get the “Important Question Resolution” through.

Green drew attention to the fact that the main objective was to safeguard the
membership of the ROC and that one should therefore not give priority to the
“Important Question Resolution”, but judge the hour and then decide on an ap-
propriate strategy. If for instance the great majority of UN members regarded

16 ].e. a resolution in addition to the “Important Question Resolution” and the resolution drafted
by Albania — translator’s note.
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the “Important Question” approach as creating a stalemate to the solution of the
problem, this might perhaps increase the chance of success for the Albanian and
not for the third draft resolution.

Zhou requested having the latter put in writing and to present it to the ROC
side. He promised to try to persuade Taibei to accept it if the adoption of the “Al-
banian Resolution™ could be effectively prevented and the ROC, be granted the
protection the Charter afforded to a member.

President Nixon sent Robert D. Murphy, a retired senior ambassador, on a spe-
cial trip to Taiwan for talks on the question of representation in the UN. During his
audience with President Chiang Kaishek (Jiang Jieshi) on April 23, he presented
the US plan to replace the “Important Question” approach by a “Dual Representa-
tion” scheme, which did not contain any explicit reference as to which side was
to be the sole representative of China. Thus, it was hoped, discussions about the
Chinese seat on the Security Council could be avoided so that the ROC would be
able to retain it. Confronted with this plan, Chiang pointed out that the admission
of the PRC to the UN should be regarded as an important question and that the
“Important Question Resolution” should be the main instrument for preventing
the admission of the PRC. As to the “Dual Presentation” scheme, he insisted that
it had to contain provisions to guarantee the ROC’s seat both in the General As-
sembly and in the Security Council, and suggested that the USA should rework
it accordingly. Finally, Chiang candidly remarked that the various overtures the
White House had made to placate Beijing had reached a point beyond which any
further steps would bring disaster (Qian Fu 2005:147-148).

For more than a month after Ambassador Murphy’s return to the USA, the
American side remained inactive. On May 25, Foreign Minister Zhou Shukai in-
formed US Ambassador McConaughy about his government’s firm and uncom-
promising position that it would by no means agree to abandon its seat on the UN
Security Council, he clarified that this was not mere rhetoric, but his government’s
true position. On May 26, Zhou requested Ambassador Shen Jianhong (7k&!HT)
to urge the USA to continue the talks.

On the same day, US Secretary of State Rogers met with President Nixon to
present his recommendation on how to deal with the question of Chinese repre-
sentation. He suggested to table a “Dual Representation Resolution” at the 26%
session of the General Assembly, which was to call for seating the PRC and, in
the same text, stipulate that any draft resolution to expel the ROC should require
a two-third vote, a formula which would give the ROC the protection of the “Im-
portant Question” procedure and at the same time allow for Beijing’s admission.
In Roger’s opinion, such a “Dual Representation Resolution” was the only rem-
edy against the expulsion of the ROC at the 26" session through adoption of the
“Albanian Resolution” and defeat of the “Important Question” strategy. As to the
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Chinese seat on the Security Council, the State Department suggested not men-
tioning it in the resolution, but expected that an amendment would be put forward
from the floor stating that the seat should go to Beijing.

On May 28, Rogers met with the ROC ambassador to the US, Shen Jianhong,
to discuss the representation question. He confronted Shen with his assessment
saying that no matter how much effort was put into it, the “Important Question”
formula would be defeated at the 26™ session and that for this matter his country
was seriously considering a revision of its policy on the Chinese representation
question. Upon Shen’s question whether this was mere tactics or the US’s genuine
wish for the PRC to join the UN, Rogers emphasized that in the face of the current
situation sticking to the present formula would lead to defeat. President Chiang
had indicated, Shen went on to say, that if a failure of the “Important Question
Resolution” was anticipated, the ROC would not stand in the way of a new reso-
lution which preserved the essence of the “Important Question Resolution”. For
example, under a new formula the PRC might be admitted by majority vote, but a
two-third vote would be required to expel the ROC. (Wang 2000:340)

On July 1, Ambassador Shen called on the Assistant for National Security Af-
fairs to the US President, Henry A. Kissinger, for a discussion on how to preserve
the ROC’s UN seat at the 26™ session of the General Assembly. Kissinger was
about to leave for a trip to Asia, including a secret visit to Beijing. He did not
disclose anything, but instead gave Ambassador Shen all kinds of guarantees. He
reassured him that Washington’s position on the representation issue was quite
close to that of Taibei, and that the USA still intended to proceed in the way dis-
cussed during Ambassador Murphy’s visit to Taiwan. But in reality, the USA had
already made plans to transfer the ROC’s UN seat to the PRC.

The same day, the ROC’s deputy permanent representative to the UN, Ambas-
sador Zhang Chunming (7K #), returned to Taiwan to deliver his report. Upon
his arrival, he was invited by Foreign Minister Zhou Shukai to take part in a
consultation on the representation question, which was also attended by other top
officials of the ministry. During the meeting, Zhang expressed his view that unless
the seat on the Security Council was transferred to the PRC the “Dual Representa-
tion Resolution” would probably not be adopted, and Zhou was very concerned
about Washington’s persistent inactivity on the matter.

On July 3, McConaughy advised Foreign Minister Zhou to make timely prepa-
rations for a possible loss of the ROC’s Security Council seat. In mid-July Presi-
dent Nixon informed the public that on July 11 Kissinger had returned from a visit
to Beijing, and announced that he himself would visit the Chinese mainland before
May 1972. Acting on behalf of Foreign Minister Zhou, who was away on official
business, his deputy Yang Xikun (# /i £) summoned Ambassador McConaughy
to strongly protest against Nixon’s planned trip, which the ROC regarded as a
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most unfriendly act. When Ambassador Shen called on Secretary of State Rogers
on July 20, the latter did not offer any explanation concerning Kissinger’s trip to
the mainland. Instead he remarked that the ROC was bound to fail at the 26" ses-
sion of the General Assembly if it attempted to retain its Security Council seat, but
that otherwise the US might be able to lend Taibei a helping hand. Only now did
the ROC government realize that the USA above all wanted to press the ROC to
relinquish its Security Council seat to the PRC.

Shocked by Nixon’s planned trip to the Chinese mainland and the US refusal
to support Taibei in its defence of the Security Council seat, the ROC gradually
changed its attitude and adopted a more moderate position. Ambassador Shen
received a telegram approved by President Chiang, which contained the follow-
ing key points: (a) The government has already revised its former proposition to
safeguard its right to representation in the UN by use of the “Important Question
Resolution”; (b) it agrees to the modified “Important Question Resolution” sug-
gested by the US and Japan, which declares the expulsion of an original member
of the UN to be an important question as defined in the Charter; (c) it requests the
US to prevent the adoption of the “Albanian resolution” demanding the expulsion
of the ROC and the admission of the PRC.

The telegram also contained the following three confidential points (i.e. the
USA should treat them as confidential and not divulge them to other govern-
ments?’ — translator’s note): (a) if there is a need to accompany the modified “Im-
portant Question Resolution” by a “Dual Representation Resolution” to ensure
its adoption, the government insists that nothing be said in such a resolution con-
cerning the Security Council seat; (b) if other states put forward amendments to
such a resolution aiming at transferring the ROC’s Security Council seat to the
PRC, the government hopes that the US and Japan will not*® co-sponsor or vote
for such a resolution; (c) officially, the government will have to speak against any
formula providing for dual representation. When Ambassador Shen Jianhong and
Ambassador Liu Kai met with US Secretary of State Rogers on July 26, the latter
responded quite positively to the content of the telegram. When he asked what
the ROC’s position would be in case the so-called “Dual Representation Com-

17 “Shen stated that foregoing three points constituted GRC [= Government of the ROC] formal
reply to USG [= US Government]. In addition, he was instructed to make following points
which he asked be treated as confidential and not divulged to other governments.” Cf. “Te-
legram From the Department of State to the Embassy in the Republic of China” (document
number 382). http://www.state.gov/r/pa/ho/frus/nixon/v/42666.htm (August 19, 2005)

18 “Shen replied that his instructions were [...] to ask US [...] not to co-sponsor or vote for
resolution affecting GRC’s [= Government of the ROC’s] SC [= Security Council] seat.” “Te-
legram From the Department of State to the Embassy in the Republic of China” (document
number 382). http://www.state.gov/r/pa/ho/frus/nixon/v/42666.htm (August 19, 2005)
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plex” (D.R.C.), i.e. that variant of the “Dual Representation Resolution” which
would explicitly demand the transfer of the Security Council seat to the PRC, was
adopted by the General Assembly, Ambassador Liu replied: “We shall fight on as
long as the circumstances permit.” (Qian Fu 2005:149-151)

On August 2, Rogers issued a statement in which he announced that in the
General Assembly the US would support the admission of the PRC, but at the
same time oppose any action aimed at depriving the ROC of its right of represen-
tation in the UN. The statement included the following formal declaration of the
US position on the ROC’s right of representation: (a) the USA will put forward a
draft resolution called “Important Question Variation” (1.Q.V.), which will declare
the expulsion of the ROC to be an important question, but will not touch upon
the admission of the PRC; (b) the US will accompany the 1.Q.V. by the “Dual
Representation Resolution” to make the admission of the PRC possible; (c) the
General Assembly shall decide by vote whether the PRC or the ROC shall occupy
the Chinese seat on the Security Council (Qian Fu 2005:151).

The “Dual Representation Resolution” was intended not to mention the Se-
curity Council seat. In case other states should put forward amendments, the US
planned to oppose them on the grounds that the General Assembly had no right to
deal with the Security Council seat question. If the “Dual Representation Reso-
lution” passed and the ROC, as a result, did not lose membership, Washington
reckoned that Beijing would probably refuse to join the UN, which would give
the US the opportunity to argue that the question of the Security Council seat did
not arise.

In a subsequent meeting with US government representatives Shen pointed
out that, in the opinion of the ROC, the Security Council seat was inseparably
linked to the General Assembly seat and that Taibei hoped the US would preserve
the Security Council seat for the ROC. At the end of the meeting, the US side
summarized the discussion into four key points for consideration by the ROC
government: (a) Without a change of policy, the “Important Question Resolu-
tion” will fail at the 26™ session of the General Assembly; (b) the “Dual Repre-
sentation Resolution” may perhaps be able to preserve the ROC’s membership
in the General Assembly; (c) as long as the ROC remains in the UN, the PRC
will most likely choose to stay outside; (d) the US will do its best to safeguard
the ROC’s seat on the Security Council, but cannot guarantee success (Wang
2000:344-345).

On August 20, the Foreign Ministry of the PRC issued an official statement
in which it reaffirmed its position not to accept a “Two Chinas” or a “One China,
One Taiwan” arrangement, under either of which it would definitely refuse to be a
member of the UN. The PRC reckoned that all it needed to bring about the failure
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of the US strategy was to wait another one or two years. In a conversation with
the head of the ROC Foreign Ministry’s Department for North American Affairs,
Qian Fu (8% &, Frederick F. Chien), the US Embassy’s deputy head of mission,
William Gleysteen, conceded that Beijing’s statement was obviously aimed at
strengthening support for the “Albanian Resolution” and would probably cause
some states to insist even more firmly on raising the Security Council seat ques-
tion.

On August 26, Liu Kai met with the US representative to the UN, George
HW Bush. He expressed his relief at the Secretary of State’s plan to leave out
the Security Council seat question for the time being, and disclosed that Taibei
had instructed its embassies to request their respective host countries to support
the “Dual Representation Resolution” — but not to require them to co-sponsor the
said resolution, for Taibei deemed it more appropriate that the resolution be put
forward by the US only.

On August 28, Qian told the US Embassy in Taiwan that his government had
already given instructions to its embassies in Australia and New Zealand to request
these countries to support the simple “Dual Representation Resolution” (which
in contrast to the “Dual Representation Complex” mentioned earlier would not
touch on the Chinese Security Council seat — translator’s note). The instructions
pointed out that by then several states which advocated the continuation of the
ROC’s membership were already vehemently opposing the “Dual Representation
Complex”. The inclusion of a provision on the Security Council seat would per-
haps repel advocators of the simple “Dual Representation Resolution” and hinder
the ROC from reaching its ultimate goal. The government of the ROC hoped that
Australia and New Zealand could “at the present stage” support the simple “Dual
Representation Resolution” — a position which was not meant to rule out later
amendments to the resolution.

On August 31, Ambassador McConaughy warned Taibei in a meeting with
Foreign Minister Zhou Shukai that although the USA did not wish to cover the
issue of the Security Council seat in the initial resolution, it might perhaps be
forced to do so, because it had to take into account the views of its major allies.
So instead of a promise to avoid tabling the “Dual Representation Complex”, all
Zhou Shukai got was a guarantee from McConaughy to take the position of the
ROC into consideration. Later in the conversation, McConaughy expressed his
conviction that in case the US should conceive it unavoidable to include the Se-
curity Council seat question from the beginning and therefore decide to table the
“Dual Representation Complex”, the ROC would nevertheless be willing to toler-
ate such a move if properly notified in advance, the only reason being that Taibei
would surely realize the bleak prospects of a draft which left the Security Council
seat question to be introduced by way of amendment.
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On September 8%, Ambassador McConoughy received a telegram from the
US Department of State, in which Rogers asked for immediate delivery of a mes-
sage to Foreign Minister Zhou contained in the telegram. The message chiefly
consisted of an explanation why the US had arrived at the conclusion that it would
have to propose the transfer of the Chinese Security Council seat to the PRC,
the information that the USA had already decided to muster co-sponsors for the
“Dual Representation Complex”, and a request for understanding and continued
cooperation.

On September 10, Foreign Minister Zhou handed over his government’s of-
ficial written response, which called the American decision “particularly regret-
table” and reiterated Taibei’s position that admission of the PRC to the UN would
violate the UN Charter. It also stated that once such a resolution was tabled, the
government of the ROC would have to issue a public statement objecting to it. In
addition to the written response, however, Zhou indicated that the Government of
the ROC did want the US “Dual Representation Resolution” to succeed.

On September 11, Vice-Prime Minister Jiang Jingguo summoned Qian Fu for a
discussion on the representation resolution. During this discussion, Qian received
the following three instructions: (a) Investigate the sincerity of the US offer to
help the ROC. (b) Keep a close watch on the moves of the USSR. (c) The position
of the ROC is: if the US resolution succeeds and the PRC refuses to join the UN
because of the ROC’s membership, the ROC shall stand its ground; but if there are
signs that the “Albanian Resolution” to admit the PRC and expel the ROC will be
adopted, then the ROC shall withdraw from the UN on its own initiative before
the “Albanian Resolution™ is put to a vote. (Qian Fu 2005:152-153)

The same day, US Secretary of State Rogers presented a memorandum to Pres-
ident Nixon, in which he reported on the ROC’s response to his new suggestions
regarding the Chinese seat on the Security Council. He pointed out that although
he expected pro forma opposition from the government of the PRC, he believed
that Taibei would not oppose the US resolution on Chinese representation behind
the scenes. He even felt that in case of a close vote Taibei might well support the
US initiatives in its private representations to other governments.

Two resolutions concerning the question of Chinese representation were sub-
mitted for discussion on the occasion the 26" session of the General Assembly
which began on September 21, 1971:

— The resolution tabled by 18 (later increased to 23) states including Albania

and Algeria to restore all its rights to the PRC and to expel forthwith the

19 http://wwuw.state.gov/r/pa/ho/frus/nixon/v/42667.htm, “Telegram From the Department of
State to the Embassy in the Republic of China” (document number 404) (August 23, 2005).
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ROC from the UN. It was placed on the agenda by a vote of 17 to 2 with
4 abstentions.

— The “Dual Representation Resolution” tabled by 17 (later increased to 19)
states including the USA and Japan demanding the admission of the PRC
to the UN and its appointment as a permanent member of the Security
Council without expelling the ROC from the United Nations, which would
require the UN to recognize both the PRC and the ROC.

The US representative to the UN, George Bush senior, put forward an ex-
tempore resolution to combine the two above-mentioned resolutions into one big
resolution with the sub-resolutions (a) restoration of the PRC’s legitimate rights in
the UN, and (b) maintenance of the ROC’s right to representation. His resolution
was however rejected by a vote of 9 to 12 with 3 abstentions (Qian 2005:154).

The “Important Question Variation” draft resolution, which declared the ex-
pulsion of the ROC to be an important question requiring a two-third majority
(instead of the admission of the PRC as in the original “Important Question Reso-
lution™) was tabled by 19 (later increased to 22) states including the USA and
Japan, made it into the agenda by a vote of 11 to 9 with 4 abstentions.

In a speech held on October 4 during the general debate of the 26" session,
Secretary of State Rogers declared that his government had decided to support the
admission of the PRC to the UN as a permanent member of the Security Council,
because it deemed the long-time exclusion and isolation of a great power and a
large portion of the world’s population undesirable. Rogers added that he ear-
nestly hoped that China would assume all responsibilities, obligations and rights
of membership.

Although Mexico at that time still maintained diplomatic relations with the
ROC, the Mexican president Luis Echevarria in his speech on October 5 ex-
pressed his hope that the PRC representing a quarter of the world’s population
would be admitted to the UN and appointed a permanent member of the Security
Council in the 26" session. He reminded that his country had advocated the prin-
ciple of universal membership ever since 1945, and presented his government’s
view that both the sovereignty and the territory of China were legally undividable
wholes.

At five o’clock in the afternoon of the same day, Foreign Minister Zhou, ac-
companied by Qian Fu, went to the US delegation’s office to meet with Rogers.
He complained that Kissinger had scheduled his next visit to the PRC to take
place in mid-October, which was exactly when the UN delegates would begin
their discussions, criticized Kissinger’s decision as inevitably damaging the joint
efforts of the ROC and the US, and wondered why the US had to make this an-
nouncement now. Rogers answered insincerely that he also believed the discus-
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sions to be an important matter, and he assured Zhou that Kissinger’s upcoming
China visit would in no way affect the decision process concerning Chinese rep-
resentation.

Later, facts proved the contrary. In Qian Fu’s opinion, Rogers’ words were
either a sign of his exclusion from the inner policy-making circle or a deliberate,
albeit by no means clever deceit (Qian 2005:155-156).

On October 14, Foreign Minister Zhou, the ROC representative to the UN,
Liu Kai, and Qian Fu met with Rogers once again and suggested to him that
President Nixon himself should publicly declare his government’s active support
for the preservation of Taibei’s UN seat. Rogers agreed. When asked whether
Washington had a fall-back position in case its draft resolutions failed to obtain
the necessary number of votes, Rogers replied that such a position was currently
under consideration at the highest level?.

On October 16, Zhou, accompanied by Qian Fu and two secretaries, went to
the Department of State for another meeting with Rogers. At this meeting, which
was held in a rather unfriendly atmosphere, Zhou brusquely told the Secretary of
State that in the eyes of some the US was in fact not fulfilling its responsibility
when it declared, as it had repeatedly done before, Japan’s position to be the key
to resolving the issue (Qian Fu 2005:153).

On the same day, Kissinger deceived Ambassador Shen by telling him that
the Taiwan issue was not on the agenda of the talks between Washington and
Beijing and that the Taiwan-US relations were non-negotiable. During his con-
versation with Ambassador Shen, Kissinger pretended to be optimistic about the
ROC’s chances of retaining its UN seat, but actually he had long before informed
Zhou Enlai of Nixon’s intention to force the ROC in to a withdrawal from the
UN. Kissinger feared that in case Taiwan was not expelled from the UN the PRC
might perhaps detect the USA’s double tactics. Therefore he urged Ambassador
Shen to suggest to his superiors that the ROC should keep silent during the de-
bate on the Chinese representation question at the UN General Assembly (Tyler
2000:132-133).

On October 18, the US Embassy in Taibei reported to the State Department
that the US shift towards support of the “Dual Representation Complex” resolu-
tion had resulted in a low-key reaction of the ROC’s government and media, with
only some fairly mild criticism of the US. The report also mentioned a statement

2 According to the pertinent US document, the “Secretary said he did not think there was one
[i.e. a fall-back position]”, but at the end of the conversation it “was agreed that we would
give future consideration to possible fall-back positions if our present program fails”. Cf.
http://www.state.gov/r/pa/ho/frus/nixon/v/42667.htm (August 26, 2005), “Telegram From
Secretary of State Rogers to the Department of State” (document number 419).
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issued by the ROC’s Ministry of Foreign Affairs which declared that the govern-
ment firmly opposed the PRC’s admission to the UN and any arrangement to
transfer the ROC’s Security Council seat to the PRC.

By October 21, the US State Department had devised a contingency plan, in

which two scenarios were discussed:

— Adoption of the “Important Question Resolution”, rejection of the
“Albanian Resolution”, but majority for “Dual Representation Resolution”
was uncertain. Under this assumption, two actions were considered in the
contingency plan: (1) a deferment of vote could be sought to allow time
for further canvassing; (2) because the “Albanian Resolution” demanding
the expulsion of the ROC would have been rejected in this scenario: the
“Dual Representation Resolution” could be shortened rendering it into a
resolution for the sole purpose of admitting the PRC.

— Rejection of the “Important Question Resolution”. Under this assumption,
the contingency plan considered: (1) seeking to adopt the amendments put
forward by the UN representative of Saudi-Arabia, Jamil M. Baroody?;
(2) seeking to delete the clause demanding the expulsion of the ROC from
the “Albanian Resolution”; (3) following the ROC’s proposal to rely on
the Charter’s Article 6 (recommendation by the Security Council required
for the expulsion of a member persistently violating the principles of
the Charter) and Article 18, (two-third majority of the members present
and voting required for an important question such as the expulsion of a
member). The US side held the opinion that in scenario (b) the ROC could
live with the “Albanian Resolution” as amended by the Baroody proposals,
which would allow for the preservation of the ROC’s UN seat.

After the ambassador of the ROC to Canada Xue Yugi had arrived at the es-
timation that the “Important Question Resolution” would be defeated by four
votes, he tried to convince the US side that the time for a contingency plan had
already come. But the members of the US delegation to the UN pretended that
they were still striving for the success of the “Important Question” and “Dual
Representation” resolutions, and that they had not yet decided on a contingency
plan.

2 Baroody proposed a series of amendments to the “Albanian Resolution”. The most important
of these would have the General Assembly decide on a ,,0one-China, one-Taiwan* policy
(admission of the PRC, transfer of the Security Council seat to the PRC, preservation of the
ROC’s UN seat) and would justify the latter on the basis of self-determination (by plebiscite).
Cf. the author’s note on Baroody in the Chinese original and http://www.state.gov/r/pa/ho/
frus/nixon/v/42667.htm, “Telegram From the Mission to the United Nations to the Depart-
ment of State” (document number 421) (September 10, 2005).
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On October 21, the Japanese government announced that it was going to co-
sponsor both the “Important Question Variation” and the “Dual Representation
Complex” resolutions put forward by the US.

On October 22, when the agenda for the plenary session of October 25 was set
by the General Committee of the General Assembly, it was decided that the voting
on the *Albanian Resolution” should take place prior to the voting on the “Dual
Representation Complex” resolution.

The same day, Secretary of State Rogers told Ambassador Shen during a meet-
ing at the White House that in the afternoon President Nixon would order his press
secretary to express the president’s interest in safeguarding the ROC’s right of
representation in the UN. When asked by Ambassador Shen about contingency
plans in case the “Important Question Variation” resolution should fail, Rogers
indicated that it was impossible to make a perfect contingency plan (Qian Fu
2005:157-158).

On October 23, the US State Department sent an urgent telegram to 23 US
missions abroad in which it informed them that the ROC government’s statement
criticizing the US “Dual Representation Resolution” was issued for domestic pur-
poses only and should not be misinterpreted as an indication of any action on be-
half of the ROC against the transfer of the UN Security Council seat to the PRC.

The PRC’s news agency Xinhuashe, which covered and commented on the
events for three consecutive days from October 24 to 26, declared that the PRC
would by no means join the UN unless Chiang Kai-shek’s delegates were expelled
from the UN and the rights of the PRC were restored (ibid.).

On October 25, the “Important Question Variation” resolution, which the US
had put forward in order to safeguard the ROC’s seat in the General Assembly,
was rejected by 55-59-15 (i.e. a vote of 55 to 59 with 15 abstentions).?

Then, in a last-ditch effort the US representative George Bush senior proposed
to split up the “Albanian Resolution” and vote on the passage demanding Taibei’
expulsion separately, but his motion was defeated by 51-61-16.

At 23:15, when it became evident that all attempts to prevent the adoption of
the “Albanian Resolution” were bound to fail, Foreign Minister Zhou took the
floor and declared ROC’s immediate withdrawal from the UN.

Finally, after the delegation of the ROC had left, the “Albanian Resolution”
was adopted by 76-35-17.2° Thus, the 22-year struggle for the Chinese seat of the
PRC in the UN finally drew to a close.

22 The delegates from two newly admitted members, Oman and the Maldive Islands, were ab-
sent.

2 Of 18 African states entertaining diplomatic and/or consular relations with the ROC, 15 sup-
ported Taibei in the votes on the “Important Question Variation” and the “Albanian Resoluti-
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In its effort to maintain the ROC’s right to representation in the UN by means
of the “Dual Representation Resolution”, the US had initially planned not men-
tioning the Security Council seat, but later found it necessary to include a passage
demanding the transfer of the Chinese Security Council seat to Beijing (“Dual
Representation Complex™). Because of its motto that “gentlemen cannot coexist
with thugs” the ROC publicly opposed this variant of the resolution, but in the
face of international trends favourable to the PRC eventually had no choice but to
consent in secret (Qian 2005:146-148).

Taibei looked upon the “Dual Representation Complex” resolution from a tac-
tical point of view. It hoped to preserve its right to representation in the UN by the
manoeuvre of “admitting China without expelling Taiwan”, and even speculated
that the PRC’s *“One China” policy would hinder it from joining the UN, thereby
enabling the government of the ROC to continue its exclusive occupation of the
Chinese UN seat. But because the 26" session of the General Assembly adopted
the “Albanian Resolution” demanding “the expulsion of Taiwan and the admis-
sion of China”, the “Dual Representation Complex” resolution was never put to
a vote.

After ROC’s withdrawal from the UN the Nixon administration was somewhat
plagued by a guilty conscience. On October 29?4, Secretary of State Rogers sent
a telegram to Ambassador McConaughy, in which he instructed him to deliver
the message contained therein orally to President Chiang Kai-shek (or in the case
of his unavailability to Vice Premier Jiang Jingguo), to leave an aide-mémoire
consisting of the orally presented text, and to conclude the oral presentation with
the statement I have been instructed to inform you that these views have the
full support of the President of the United States” (lacking a reference as to who
had authorized the message, and not to be included in the aide-mémaoire).? One
should suppose that if Nixon had really been sincere in his support of the views
expressed in the message, he would have sent a telegram in his own name and

on” (General Assembly Resolution 2758), respectively. What enabled the General Assembly
to adopt the “Albanian Resolution” was the growth in the membership of the UN. The Secre-
tary General reported to the Security Council that he was satisfied under rule 15 of the Rules
of Procedure, and the Council welcomed the PRC on 21 November 1971. Security Council,
Official Records, 26" year, 1565" Meeting. 09/02/1971, paras. 51-101; see also UN Doc.
S/10378 10/26/1971, and S/10382 02/11/1971 (both mimeo.).

2 Cf. http://www.state.gov/r/pa/ho/frus/nixon/v/42667.htm, “Telegram From the Department
of State to the Embassy in the Republic of China” (document number 434) (September 18,
2005).

% http://www.state.gov/r/pa/ho/frus/nixon/v/42667.htm, “Telegram From the Department of
State to the Embassy in the Republic of China” (document number 434) (September 18,
2005).
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would have ordered it to be dispatched to President Chiang Kai-shek. This not
being the case, the formula “have the full support of the President of the United
States” cannot but be regarded as mere diplomatic courtesy (although a copy of
the draft telegram had been sent to the President’s Deputy Assistant for National
Security Affairs Haig, perhaps even Kissinger had not seen it, let alone that Nixon
would have been asked to overlook it).

In his telegram, Rogers criticized the UN for depriving the ROC of its right to
representation in the General Assembly, called this action a serious mistake and
expressed the US government’s deep regret about it. He claimed that the defeat
of the “Important Question Resolution” had come as a surprise to the US govern-
ment, guaranteed that the result of the UN General Assembly’s vote would in no
way affect the close Taiwan-US relations covering a wide variety of fields, ex-
pected these relations to continue to prosper, and also guaranteed that the defence
commitment of the USA to the ROC would remain unchanged. He further stated
that the representatives of the US government, who had worked closely with their
colleagues of the ROC Government during the previous few months on this diffi-
cult question, had been uniformly impressed with both the adherence to principle
and tactical flexibility reflected in the ROC government’s decisions. Finally, Mc-
Conaughy was instructed to take the opportunity of this representation to men-
tion Rogers’ personal appreciation for the great effort of Foreign Minister Zhou
Shukai in their common cause at the UN. (The US intent to shift the responsibility
for the decisions in the struggle for Chinese representation onto President Chiang
Kai-shek is clearly revealed in the telegram.) (Wang 2000:390-391)

On October 26, Rogers told the press that the USA accepted the result of the
UN General Assembly’s vote and that the admission of the PRC to the UN was
in keeping with US policy. He expressed his regret about the deprivation of the
ROC'’s right of representation in the UN, but declared that the US neither intended
to speak up against this development nor planned to stop payments to the UN in
retaliation.

When conferring with Rogers on the questions of how to safeguard the ROC’s
membership in UN-related specialized agencies and how to maintain its bilateral
relations with the US, he urged Rogers to make a public statement affirming the
US unswerving support for the ROC promised by McConaughy on the occasion
of his audience with Chiang Kai-shek on October 29%, Zhou felt that such a state-
ment was necessary in the current situation, but Rogers did not respond enthusi-
astically (Qian Fu 2005:162).

% Cf. http://www:.state.gov/r/pa/ho/frus/nixon/v/42667.htm, “Telegram From the Embassy in
the Republic of China to the Department of State” (document number 437) (September 20,
2005).
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From 4.15 to 6 p.m. on October 19, 1971, Zhou, Shen und Qian met Kissinger
and John Holdridge, Director of the Office of Research and Analysis for East Asia
and Pacific at INR (Bureau of Intelligence and Research) in the National Security
Council in the basement of the White House. Analyzing the reasons for failure,
Zhou asked what would happen? Kissinger assured: “The US will not abandon
you, they will have to keep their treaty obligations and they will definitely not
abandon their treaty obligations and hold normal and friendly relations with your
country.” Zhou pointed out that the US had to declare this guarantee in public in
order to reassure the Taiwanese public. At this moment Kissinger looked around
and said something else. Zhou said that President Nixon could make a strong dec-
laration of continuous support of the ROC. Kissinger replied that the journalists
would clarify all unnecessary misunderstandings within the next week to come
(Qian 2005:162).

Bilateral relationships should not be influenced by multilateral decisions. But
in reality, if one country leaves the UN, this has an immediate effect on bi-lateral
diplomatic relationship: The withdrawal from the UN set off a chain reaction
in diplomatic relations: Within one year 15 states broke off diplomatic relations
with the ROC and established relations with the PRC: Belgium, Peru, Lebanon,
Ruanda, Senegal, Cyprus, Malta, Mexico, Argentina, Greece, Togo, Japan, the
Maledives, Madagascar and Luxembourg.

CoNcLUSION

The UN officially came into existence in 1945. China is one of the original
members and one of the permanent members in the Security Council. After the
PRC was founded in 1949, the Communists requested the Chinese seat in the
UN. From the 5" session of the General Assembly onward, the USSR, India and
Albania submitted to every year’s session a resolution concerning the Chinese
representation trying to exclude Taiwan and admit the PRC. These efforts were
opposed hy the allies of the USA and other states. From the 6" session of the
General Assembly in 1951 until the 15" session in 1960 the ROC using the “Me-
morandum” resolution prevented that the question of Chinese representation was
put onto the agenda of the General Assembly. Starting with the 16" session in
1961, the ROC secured the adoption of a procedural resolution defining every
draft resolution trying to change the current Chinese representation as an “impor-
tant question”. According to Article 18 of the UN Charter, this required at least a
two-third vote for approval as opposed to a “non-important question resolution”
which needed only a simple majority of member states present and voting.

It is not easy to understand why the ROC voluntarily left the UN. In fact, it was
forced, because there is only one seat for China. After 22 years the PRC started to
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represent China as a consequence of a resolution adopted in the General Assembly
during its 26" session. Since 1971 the PRC has represented China, has taken the
Chinese seat in the UN and has gradually established diplomatic relations with the
US. It is also becoming more and more important in several international issues.

Besides the approaches of a Memorandum, Important Question Resolution or
the expulsion of the ROC and replacement by the PRC another alternative was
put forward by Italy and other states proposing from 1966 to 1970 to establish a
committee aimed at researching the question of Chinese representation. Taken
into consideration the principle of universal membership and the real political
situation, the aim of this committee would have been to find some fair and feasible
way to include the PRC and not to touch the membership of the ROC. If this were
submitted to vote to the General Assembly, this would imply two Chinas?” within
the UN. This alternative was heavily opposed by Taibei and three times rejected,
S0 it was never submitted to vote.

Liu Kai, the ROC ambassador to the United Nations, acknowledged that the
USA had not strongly supported the ROC and that the politics against the ROC
had undergone obvious change. Additionally, more and more Asian and African
countries as well as small states were admitted to the UN and their decision
power started surpassing their actual weight in international politics. The result
of this tendency in the UN is that old member states are loosing their power in
international politics.

There are several reasons why communist-friendly states united with
communists states voting in favor of the resolution of the expulsion of the ROC
and of admission of the PRC:

2 There were two Chinas, a “democratic China,” meaning areas under Chinese Communist
control, and a “feudalistic China,” meaning areas under the Nationalist Government control.
Thus, the refrain of “two Chinas” that one hears nowadays is the echo of an old tune first
sung by the American Communists (see Bisson 1943; Chiang Kai-shek 1969:119). The Go-
vernment of the People’s Republic of China is the legal successor to the pre-1949 Govern-
ment of the Republic of China, and of permitting its accredited representatives of China to
sit among the Permanent Members of the Security Council; and admitting the Government
of the Republic of China de novo, and allowing its accredited representatives to be seated in
the various organs. The Italian Resolution, 1966—-1968 which had US support, was deemed
a way to gain formal consideration of a ‘two Chinas’ solution that would allow membership
for both ROC and PRC with the PRC presumably in the Security Council seat. Not until the
US in 1971 specifically put forward the resolution that there were ‘two Chinas,” and that
both in their respective territories should be members of the UN and both represented in that
Organization. The solution of two Chinas is unacceptable to both the Nationalist Government
and to the Soviet bloc. They asserted that there were not two Chinas, but only one, the rightful
government of which was represented as the Central Government of China.
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First, reality has to be acknowledged. The point of view of General-Secretary
Lie concerning the Chinese representation was as follows: If a government could,
within its borders, assume power and there is little resistance to its authority, the
UN could admit this new government as national representative into the UN. This
was a juridical argumentation, so the PRC was admitted. Lie’s view has prevailed
even since and is still one of the convincing reasons for the admission of the PRC
into the UN.

Second, the actual political situation in the UN has to be considered. At that
time, the government of the PRC represented 600 million people. China’s popu-
lation exceeded the total number of the population in the US, Great Britain and
France, moreover the immense territory of China was as big as Europe. Asia and
the Far East were seen as one of the strategic important areas in world politics and
the participation and interests of China could no longer be neglected.

Third, the principle of universal membership of the UN must not be neglected.
There was no reason to exclude the PRC, because among the UN member states
there were communist and anti-communist nations, countries with different politi-
cal, social and belief systems.

Regarding the UN Charter, the right to represent China in the UN involves
many issues such as the question of membership and of assumed right to represent
a state, the one-vote principle of every state, and the admission into or expulsion
from the UN. International law differentiates between membership of states in the
UN and the right of representation: membership in the UN relates to states and
the right to representation relates to governments. In Article 2 of the UN Charter
there are formulations regarding the membership, but there is no regulation con-
cerning the right of representation. The question of Chinese representation in the
UN is not a problem of the validity of credentials, but of the juridical status of
the government issuing these credentials. Membership in the UN and the right of
representation touch upon the “recognition of state”, “continuity of states” (Swift
1969:68), “recognition of government” (Talmon 1992) and the “succession of
government”. The problem of Chinese representation is related to the two prin-
ciples of the “continuity of a State” and the question of the “recognition of a new
government”.

The question of Chinese representation could be analyzed on the basis of the
two principles of international law, “recognition of government” and “succession
of government”. According to international law, if a revolutionary government
recognized by other countries establishes bilateral relations and has signed trea-
ties with the old government, the new government inherits these rights or obliga-
tions. Here the principle of “succession of state” is to be applied. But there are two
preconditions: First, the new government fully replaced the former government
and is executing control over the whole territory. Second, this principle is limited
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to bilateral treaties; multilateral treaties are not considered. The problem of the
Chinese representation in the UN does not meet these preconditions, because it
is a case of a multilateral treaty (UN Charter) and the former government is still
in existence.

In international organizations, the problem of recognizing a de facto
government, as the representative of the member state within the UN, arises
when two governments claim to represent it. The UN Charter does not provide
any special procedure for ascertaining a state’s succession in membership of
international organization. In such cases, the problem may be treated as one of
credentials. It is only with decisions regarding credentials in accordance with
the rules of procedure of the various constituent bodies of the organization
that the UN can resolve the problem whether one government may succeed to
another. The UN recognizes as the government of the state in question the one
that obtains the required majority of votes of the member states. Voting is a
highly political solution, it is assumed that member States having voted in favor
recognize the government for which they have voted, and, conversely, indicates
that a vote against implies non-admission of the government accepted as the
representative of that state. Indeed, the majority vote of the member states does
not create an obligation to establish bilateral diplomatic relations. In law and
practice, each body is entitled to come to a decision in accordance with its own
rules of procedure, although, in general, it is the decision taken by the body in
which all member states are represented and voted that is accepted. The only
difficult that may arise is that the General Assembly and the Security Council,
within their respective power to decide on credentials, may behave differently
when faced with the same case, that is, they may each maintain that a different
government has the right to occupy the same seat. This drawback will find a
solution only in an agreement between these two organs. It is connected with
a more basic theme, that of possible divisions between the Assembly and the
Council due to the possible differences in the political forces that prevail at the
same time in each of the two organs. Political, rather than legal, complications
posed the main obstacle to the solution of the question of Chinese representation
in the UN. The question of Chinese representation in the UN, on its merits, is
neither a problem of the validity of credentials, nor of the juridical status of
the government issuing these credentials, but is decided on the basis of power
politics.

From 1950 to 1971 the ROC was recognized as the sole government represent-
ing China in the UN, but after the approval of General Assembly Resolution 2758,
the representatives of the government of the PRC replaced the representatives of
the ROC and have since held the seat in the General Assembly, the Security Coun-
cil, as well as in all organs and specialized agencies of the UN.
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This paper has shown that all strategies in dealing with the question of Chinese
representation depended on the voting situation in the Security Council and the
General Assembly. Even if an “Important Question Variation” or “Dual Represen-
tation Resolution” had been approved and the resolution promulgated by Albania
would have failed, the PRC would have been seated in the General Assembly and
in the Security Council. But as long as Taiwan retained a seat in the UN, the PRC
would not join the UN (Mao Zedong 06/13/1961; Mao Zedong [no date]). Their
allies, however, would continue to find ways to exclude the ROC from their right
to represent China (Qian Fu 2005:166-167).

John K. T. Chao, Department of Diplomacy, National Chengchi University,
Taibei.
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